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1'Liberal Offer.Froceedu.eiCyclopedia of Law and
(Cyc.) vol. C, page 199; and aiithori-- j

IN THE SUPREME COURT OF THE
STATE OF i jEVaDA.

ties there mentioned.
Whilp this indictment, in the resnpfls

mentioned is in truth inartistic-all- or Columbia), to take effect imme-drawi- i,

jet under the statutes and tW (liately, will be as follows until
above stated, we can: . j ther notice:

The Atchison Topeka
And Santa Fe

... i

"Jetween San Francisco and Chicago j

Appealed From the Fourth Judicial
District Court, Elko County, Nc
vada.

The State" cf Nevada,
Plaintiff and Respondent,

against
Paul Lovelace,

Defendant and Appellant.
Attorney General James G. Sweeney,

Attorney for State.
Win. Woodburn, Attorney for Appel-

lant.
Defendant appeal? from a judgment

rendered against him in the District

and Kansas City. t
i Via Albuquerque,

I Seed Comfort
Pullman ?nd Dining Service Unsurpassed.

Passing through the Grandest Scenery of the West

Court in and for Elko county tor the ! even under the common law to over-oritn- e

of burglary: and he assigns two th-o- w thi indictment would seem too
re-sn- nr, why, as he ckrlms, judgment, rigid an interpretation,
shruld be reversed. Under the second head the error

First, the insufficiency of the in- - claimed is stated in the brief of Coun-dicme-

on which the judgment was ( sei for defendant as follows:F VY Frir.te, Agent, 41 Market St. San Francis o Cal

say mat it is tataiiy detective. Tae
sections of the staiute above quoted
show that th'3 lesislative intent was
that the courts of the State should
give interpretations libcal to sustain ;

rather than 'rigid to overthrow iudic --

ments wnen, as in tins case suustan-tia- l

rights of defendants are not there-
by prejudiced: and as we have froiii
tne c.uth jity meniioned seen that

'On the trial cf appellant the de
position of one Ross, taken at the pre-

liminary examination was read iti
evidence, because he broke jail and
escaped before the trial an 1 his pres-
ence could nVt. be proe'ved.

'"He testified that hj ard appellant
entered the btore at Alexander Burrell

die d. named in the indictment,
sro! n lot of a in a 'tram of the value

a brut $2!", ard buried it a short
! rem the seen. or the crime

jt'vdlont claims there was no testi-tb?- -t

n.ony corroborative of of lioss.
and that a conviction could not be
bad."

In this contention Counsel is. we
tiiinlc, clearly mistaken. Besides
minor points of corroboration.' not nec-e"iar- y

to bp mentioned here, the tes-

timony of the witness W. J. Davidson
oorr--f norares tne testimony or tie ac- -

complice Ro-- s. Davidson t "stiff"1' thit
:he defendant requested him (David- -

on "to help him rob the store at
Edgeniont". that is the store that was
roimea. i.av.!Son itinnT tetin

9 i wMMwpww.wa
facramento Saloono

ANDY TOCO, Prop.O
o

The best of liquid ret eahmenta
a.ad

Goad Cigar3 are a part oi -- ur stoc'
o
9 You never make

that ihe defendant "told him he would1,b' the or differentame owners, eacahave got the amalgam if something
bad not happened" the amalgam was same so carried on shall be separatj--m

the article stolen in the robbery,
;i j. . : ct .1 . i, I .

and Elenance

I

'

9
9

always on tap. Including imported
donit otic goods.

s.

a mistake at the old corner.

e

o
o
o

Notice of Application for Permission '

to Appropriate the Public Waters cf
the State of Nevada.

Notice is hereby g iven that on the
12th day cf Sept., 1905, in accordance
with Section 23, Chapter XLVI, of the
Statutes of 13o5, one Philip V. Mighels
aim riaiiiv iu. uuCa vaiu, j

Couaty of Ormsby and State of Na-- i
vada, made application to the State
Engineer of Nevada for permission 10

appropriate the public waters of the
State of Nevada, ouch application to
be made from Ash Canyon creek at
points in N E U of S W Vi of section

T 15 N R 19 E by means of a dam
iand headgate and five cubic feet per
second is to be conveyed to points
in . K a or s v oi section 11,

15 N R 19 E., by means of a flume

ud.Mvn nu-Mie-
r ituiies u.ai Lnf u",,Lat tl;e license imposed bv this Or--

fend?nt was trving to dispose of the .,....'. is revenue only, anisma's'iii the tlv.ug stolen : and asi;-- ;

ed Davidson this question:
-- Vhr.t j nt f" 'he purpose cf prohibitioa,

am I going to do about that damned suppression or regulation.

The Eagle Market
Our Meats are tlie best, if you are not

satisfied with trie place you are trading
call on usOur motto is "Tues Best."

A pleased patron means a steady cue womer

The Eagle Market

Quarterly Report.

OFFICE COUNTY AUDITOR
Crmsby County, Nevada.

To the Honorable, the Board of CotTJN
ty Commissioners, Gentlemen:

In compliance with the law. I
herewith submit my quarterly

port showing receipts and disburse
irents of Ormsby County, dv.ring
tne quarter euding Dec. :M, l'Ji3.

Receipts.
Hak.no in County Treasury at

end of last quatter. . . .$4002?,

County 7U 05

Caming. licMises 1057 50

Liquor lioenses 310 20

Foe of Co. officers 531 40

Rent of county bldg 250 00
Pol! taxes 620 40
1st. Instalment taxe 14924 21?

Special school tax 1710 90;t
Slot machine license 2S2 00 .

Cigarette license 42 30
Semi-Annu- Sot. State Treas 531 7S

Delinquent ....23 804
Sale-- rf horsi 10 oo

Sale cf pump . . .1-- 00

Keep of W. Bowen 45 CO

Total CI, 077 :iT?i.
Disbursements.

State fund 82

Ceaoral fund 2732 32

Salary fund 2390 00
Acl Asn. Bond Fund. St-rio- s

A, SMO.oo 250 00

Agl. Asn. Bond Fund, Series
IJ JlnO.oO 400 00 "

Co. School Fund. Dist. 1 3SS 9

Co. School fund. Dit. 2 151 0

Co. School fund Dist. 3 30 70
Co School Fund Dist. 4 24 00

State School fund. Dist. l..2;03 00

State school fund, Dst 2 . . .100 00
ate School fund, dist.3 ...12-- u0

Sta:e School fund, Dist 4 ...105 00

Special building . . 5S50 oo ;

School library, No. 2 . ...SG 00

Total 21,908 59 Yd

Re p:.ulatioi.
Cash in Treasury October 1905

40023 36-- '

Receipts from Oct. 1st to Dec
20, 1905 21054 00 V

Disbursements trom Oct. 1st
to Dec 30. 1905 21903 59 '

Balonce c?.h in County Treas.
January 1, 1900 U910S I1d

Respectfully submitted,
H. DIETERICH,

County Auditor.

Recapitulation
State fund 103 8Q

General fund b017 03 V

Salary fund 2725 78
Co. School fund 3248 Tl
Co. Schood Dist. 1, fund.. 7638 22 V

Co. School Dist. 2, fund 133 64
Co. School Dist. 3. fund 190 6';

Co. School Dist. 3, fund 425 ai
State School Dist. 1, fund... 1608 06

State School Dist. 2, fund. ..77 il ,

State School Dist. 3. fund .371 3

State School Dist. 3, fund .371 3f
State School Dist 4, fund. . ..19 2

Agl. Assn. Fund A .680 82

Agl. A.-s- n Fund, B. ..SO 86

Agl. Assn Fund Special. . .1918 94
Co. School Dist. fund - special

13733 slOi,
Co. School Dist. fund 1, library

1 OS 4

Co School Dist. f and 3, library
0 i4

Co. School Dist fund 4, library
6 10

Total
Rep'1'i fill v submitted

II. il. VAN ETTEN
i?;ris v Tn.:;-u;-- jr

z o. s 9 o e ft V
MILLARD CATLIN,

ILu:

i i OniiiJH
"

o
1 "iin ks :i

to .hi i ;,c-Jv- J i.?
.j.

ull tiiliii.-:- .

i

i ij o ii a o s i e i 4 i

Hc. Per th'West

Teil yottr frir.-'- that t e colonist
0" rates Ji'e iroire into effort "rch 1iT,

t!'o" and oyr.ire Mt v 15.
to from Chi"a"-o- . 1:1. s tl t". St. Tf,uia

I beg to advise my patrons that the
price of disc records (either Victor

Ten inch disks formerly 70 cears
will be sold for 60 cents.

Seven inch records formerly 5i)e,
now 35c. Take advantage cf this of--

fo C. W. FRIEND.
-o--o-

ORDINANCE NO. 112.

Or Ordinance fcr the Licensing of
Qarr.es and Gambling Devices in
Carson City.

The Board of Trustees of Carson
City do ordain:
Section 1. Each and every person,

firm, company, corporation, or asso
ciation within the limits of Carson
City, who shall carry on as agenr,
uidiiasor, owner or pre prietor, any
game of faro, roulette, rondo, keni,
or an other garu3 not prohibited oy
th'j statutes of tbo State of Nevada,
or who shall carry on or opeiate any
nickle cr who
shall carry on or conduct any bank-

ing game played with cards, dice or
other device, whether tho same ba
played with money, checks, credit or
any other valuable thing or repro-sentath- e

of value, shall pay fcr anl
obtain a city license to carry on such,
game, and shall pay or each license
twenty-fiv- e collars ($2".b0) per momh
provided ,that when more than one
of said games are carried on in tha
s.i-u- ror.m or anartmcnt

ly licensed; and provided further,

Section 2. Tha nrni-ioiriTi- o rl ttiitl
0rdinance shall appv to all time
on and after October 1, 1905.

Section 3. Ordinance Number 53

and all other ordinances or parts of
Ordinances in so far as they conflict
with the provisions of this Ordi-

nance are herby repealed.
President of the Board of City Trus-

tees of Carson City, Nevada.
Attest:

H. B. Van Etien. Clerk.
ova

OFFICIAL COUNT OF STATE
FUND'S,

STATE OF NEVADA.

County cf Ormsby, s. s.
James G. Sweeney being duly sworn
say they are members of the
Board of Examiners of the State cf
Nov.. that on the 29th day ot Nov 'co

they, (after having ascertained froia
the books of the State Controller tha
amount of money that should be in
the Treasury) made an offcial exami-
nation and count of the monev and
vouchers for money in tho State Tre-

asury of Nevada and found the same
correct as follows:

Coin ?151,1C7 29

Paid coin vouchers rot re-

turned to Controller 10,S:J5 71

Total 10T.9ii 00

State School Fond fltcurlties.
Irredeemable Nevada State

School bom! SSO.h'jO 00
Mass. State 3 per cent

h' yd ri'17.000 oo

Nevada State U nls 25". 700 00

Mass. Sia'te o1 per cent
bonds : 0(.O (t(

Untied States Bonds '2 ! 5 ooo no
Total Si.MiO.l.i 10

Vv. G. I.V'o:lvs
J?me. G. S.vooi!ov

Si nnd sworn bof :.f.- -

ot .ovem-.- A. i . f
J. IVijI"

Notr.t Pu! mo. 0'-:i:r- - y C

4yj
ANNUAL STATEMEIl1

Of The State Li."..- - CSi-i- , n

:r'; p:! s, !nd.
Ca;.5-a- :'-

-' ' :

Assets (adn'if.e 1 ) .

! :' '. vf--
.' '

tal arid s"

Pr.- -. ..ui s
()' her sou 'ces .... li7.r:5 oi
Total istuv-r.li-- . O ! . . .

e diturei
I I,r s a

ClKT e;.-p-
. 1.050,1 02

T tal d:.uus, 1904
1.410.245 5i

BuEir.cs?, 19C1

','ir' s wtittcn 23,270.113 0'!
Pr'-ntium- r 'hen on NOV.'
Losses incurod I310.S85

da Eusiness.
Risks written 10,'i''O

based: and. i

Second, the absence cf corrohor.v
tion of the testimony of an accomplice
wo ttO 7t.:nct the defendant.

Under the first head the point made
is on the proper interpretation of the
folding clause in the hulk-tin- t hi :

"The Pnnl Lovelace cn the 11to
d3y cf May, 1904, - the nig'-.- t tirre of on
said f.'ay. cr thereabouts, in the Crwty

itn, of Nevada, witho'i - cf
thorlty of the law and before tl e find- - j

ing cf this indictment, (I'd vlfully, .A

unlawfully and burglariously break
rn.d fiier the building of one Alexan-
der Fiurrell.' .

Counsel for defendant in bis rr
thai b: iff, if an unsigned paper in the
usual form of a brief found among th
riners in the cae as thev appear filed
in this court, is by us treated as a
briow, sav:

"Apnellnnt ct?.ims that this Indict- - j

D'ent is rot good, at common law, be- -

cattle tl;o words 'or thereabouts', r"-- j

lte to ?nd qualify the words "nigiit j

t'T6 . . . in is qnes-'io- was nn raiseu
in the court below, but is here pre

The question is not whether the in-

dictment would be good "at common
law": it is whether it is good under
the statute of Nevfirta tbit governs
the subject. The subject is govern 3.1

by the sections following concerning
indictments:

Section 4199. Compiled Laws. 1900, 2

provides that the indictment shall
contain " a statement of
the acts constituting the offense, in
ordinary and concise langnase, and in
such manner as to enable a person vf
common understanding to know wh t
is intended.'1

Section 420fi, Compiled Laws, 1900,
has the following: ' The words usM
in an indictment sha.l be construed
in the usual acceptance in common
'nnguage. evcent such words in!
phrases as are defined by law, which i

are to be construed according to their
legal meaning.'

Section t208, Compiled Laws. 19'0.
provides: "
Sixth That tne set or omission
charged as the offense is clearlv and
distinctly set forth in ordinary and
eonc'e language, without repetition,
and in such a manner as to enable a
person of common understanding m
knQW what ja intended "

Section 400 is as. follows:
xo indictment shall be deemed

insufficient, nor shall the trial, juds- -

nient, or the proceeding thereon, be
affPCted, bv reason of anv defort or
imperfection in matters of for::,
which shall not tend to the prejudice
of the defendant: ."

Tho foresoins enactments show that
it s the intention of the legislature
of Nevada that in construing indict- -

mpnfo thf oo"rT5 tshoiilit not indulge
; nA ,ivo-.nii- -, vion-- of

Trnp. in the nnrcerranh of the in-

dictment under discussion, there if
something of a departure from the
best models of grammatical, rhetori-- ;
CP.', or linguistic expression. But we
thnik the varaorapn meets tne
requirement of the statute that "the
r,rt const !t'iing the offense shou'd bn
chirred in ordina'y ard eonc:'; lan-guasr-

and in such manner as to eu t- -

ble a nerso!) of common uriderstand-in-- r

to know what is intended." To
bo', the in'ctTviovt nc't fta't-- :

wo th'nk. to keep within the- statu-
tory as exirFH ptp-i-

section 4200, or at least r.-- t m dr-pr"-

tco far from inch command, fo-wi- t,

to ' 'u tp. u"',ol accf:-trr.- c

:r rip'.fffii latvruage."
Wo tbirik t'io '-' of the

r.t o i .'t f'i' 1 i tl tl i1

'r.rHn?.::rt of 409. abo. otv'-or- .

wps a "c'sfsrt c itn-s- f potion tr?

r rf fc;",;t. 'hi'".b t"d
prni'l' if f f f Z

Tt.o of th iv'i mr '

r. lit, ,yiM'"-- s rr" lvr" CM--

1,,:t it ; '?'.!1'v
.f.rjvo. ;u ' ' rt t Uiixr'. to-

the fi ''lov ing correction i;1 f. "1

'f
v t'V

luh fiov of o- -
rpot te sv.i)?.
ot--ni or ass-pT't-

.

Prrhaps t1;" b
1' " : ' ! o. i i

f.T-- j tip o'irnr.'""!,'i' - rf Om
--riip ptd T'1"-- Lr' o1f!'-

rtri-i- t t'w? of thet 1Uh if. A'rtv.
1 '.to t. c in ii'o n:cht t!n:e ?

cay thfre-pboiu- tne said inn nif
of S'8V, lf'04. enter, etc.

Slid P?u: did, in the nig1--tim-

or about the- 11ih day of
May. It ot, "tdor. etc . .

r-- i n pfi T Of--i d '1,fd '"l litt
better co'Iocaticn of words, p.Hlicrgh
'15s of a der-rtn- e fr .m

'orr"1 tji 'ft - ti-,- r con-- r

aining the form cf indictments.
Tht p rTPTatv" V "n'--tlona- l

(if verbal "fre coinage" may
He a'lowodl. rhetorical rr lipgu'ti?
erroi- - dop tjot y;tto-- o r '".it1- -

"ustainefi bv deo'sona of courts! nni
'ext. writers. The fUodt'c: notably

yce11ent authority ig cited to sus-
tain this doctrine:

and pipe and there used to generate ans,uagP: but that certaintv to a com-- ;
electrical power. The construction mon ir.enr xvas aU that "should be
of said works shall begin before June ;,.Qri

If this testimony was true, and itv
truth was a ou?stton enttreh- - tor the;
inrv thr n-n-c nrrohortion of th
testimony of the accomplice Ross.

Defendant fails in sustaining either
of his two points urged in argument
for the reversal of the judgment.

The judgment is therefore affirmed.
Fitzgerald, C. J.

M'e Concur:
Talbot. J.
Norcross. J.

Filed January 4. 1906.
llil'!!!I!i.i!!!H!ll

TOURIST EXCURSION PARTIES TO

THE EAST.

Over the Scenic Line of the World.
If you are going east and want to

save money, yett ravel with pleasure
and comfort it wi 1 pay you to In-

vest, our personally conducted tourist
excursions. The parties are in charge
of a Manager who accompanies the
cars through t oSt. Lcuis, Chicago
and the Aclantic Coast end gives his
personal attention to the welfare of
each oassenger in his charge. The
schedules are arranged so you pass
thuugh the wcrld-iame- d scenery on

the Denver and Rio Grande Railroad
by daylight. Orsntop. Otieservation
cars (something entirely new) are
free to all passengers. Let us know
where you are going and we will
be glad to give you full information
about your trip, the lowest rates of
fare and send you free of charge some
kaiuisorue illustrated books of travel.

W. J. SHOT WELL,
General Agent.

023 Market Street, San Francisco, Cao

Cattle sod ricrses.
The Citv Marshal give wsrn.n

that all loose stock- - foo.no ou th?
.neets froui t 'lis on wtii be em- -

P .und?d. A strict attention to tht.j
f.axtiea owning stork will take war.i- -

r.ty ord'.ti-uie- will be enforced and

Ing. iii. p."-'.."..- "i fit.es wiil oe inrnm-- J

f; o'-or-y e.-- o

.Vrr. KJ-r-i'-

V.a.rsh.1.

LADiES: I !,aue from fVS to
i l--r YO' ' K ti i ' i vant ail to h.t.e tus
s'ltt? o;r:io;'tu: y. Tho week is ves y

1! pny yott vc- y I a'i -

orooly fur evci yo;:r tune, i

tk f'S!'.' !.!( e as 1 .have trv

quo:,'" maiie ?"..()" ia sliiirU? d:tv.

Tlvs no !?c; '.;ti'-n- . T want no

rioret and will gk-'dl- send full
lioiiia; ; to all. Address,

J1HS. W. W. MITCHELL.
liox. Hi. Portland Maine

v
Notice to Hurttttrs.

IN THE DISTRICT COURT OF ThE 1

FIRST JUDICIAL DISTRICT Or
THE STATE OF NEVADA,
In and for ths County of Ormsby.

Marion W. Suikley, Plaintiff
vs.

Joseph W. Bulkley, Defendant
I

Action brought in the District Coutt
'

of the First Judicial District of the
OLaie Ol ltVdUd, KJluiauy uuulj, ttiu
the complaint filed in the" said county,
in the office of the Clerk cf said Dis

10
trict Court on the 2d day cf December,
A.D. 1305.

TTHE STATE OF NEVADA SENDS
GREETING TO

JOSEPH W. BUCKLEY !

Defendant
oa are hereby required to appear

in an action brought against you by
the above named Plaintiff, in the Di -j

trict Court of the hrst Judicial Dis- -
j

trict of the State of Nevada.Ormsoy j

County, and answer complaint til 3d i

therein within ten days (exclusive of

the day ot' service) alter the scrvic?!
on yen of this Summons Is served j.i
said county, or if served out. ot said
County, but within the District, twf.i-- j

ty days, in all other cases forty days,
or judgment by default will be ta!:-.---

against you ai-ordir.- to the pra;.cr
of said, couiplaiiit.

Tho asitl action is 'wrought to obt.:'n
the and i'f this court
that t'.K- hot 1" hert :.)-- 1

foro a:-- n :: :';ng and uniting yrn
!

and said piaiutiii' to be forever anna- -
j

led and dissolved upon the ground that j

at divers ti,iies and i .u.:t--s siuce sa- I ;

marriage oti have committed adnttfy
with one Kate Cot':cll. and. particular -

lv lhat from about the 9ih day of Ju ie
1900 to ml incltidin th 13th day
o. June, 1900, at the Charing Cross
Hotel in tlie city of L.or.don, Eng-
land, you lived and ceLaliituJ wiUi
said Kate Cotlrcll.

Ail or wiuoh more luliy appears j

by complaint as tiled herein to which
ou are hereby referred.
And you are hereby notified that if

you fail to answer the Complaint, .ha

said Plaintiff will apply to the Court
for the relief herein demanded.
GIVEN under my hand and Seal of the

District- - Court of the First Judicial
District of the otato of Neva la

Ormsby County, this I'd day of Decem
ber, in the year of cur Lord one
thousand Pin- - hundred and Five.

H. B. VAN ETTEN, Cler-v- .

(SEAL).
Ge. vv. Keitn, "

Attorney - for Plaintiff.

106, and shall be completed on
before June 1, 197. The water shaU
be aculally appUeJ to a b,;neficial use
on or before Juue 1, 190:.

Signed:
HEN..Y THURTEL.L,

Slate J2ngineer.

SCHOOL APPORTIONMENT.
STATE Or NEVADA,

Department cf Education,
Office cf Superintendent cf Pubiic In- -

struct.cn,.

Carson City, Nevada, Juiy 11, 1'U5
To the School OUicers of Nevada:

Foiowing is a statement of the sec-

ond Koioi-aoim- apporiionn-c-- t ot
('l,0l Aloiifi s for Ua5, on tLa basis

o $.99.)202 per consus child:
Counties on i !o iva AX
Churchl ...i.,5 5 !3

. . . ; i 7 2,215 ).)

jtl'ko .1,1-- 0 7.S29 i:i
Esna-raiu-a ...i7 1.510 S7

... . . ,3i,J 2,?J- - JO

1 illi:. bold L

Lander . . X.y

Lincoln . . . 7u'i
Lou ... 4

yo

:Oriiiaby me

Storey ...?'.
Washoe ..2',412 lfi.sc.o a..
White Pine 52: 3.GG9

Totnl 9,130 $05,917 02

--VQV

Joe Piatt has received samples ol
lailor rrade suitiugs which are, with
out doubt the One-s- t ever shown in
this city. A number of suits have
already been made and they are per
feet fits in every case. Get yo-,- r

measure . taken and do it beforo tac
best ea moles aro gone. He guarac
toes m tit or no par.

Notice 1 hn given that anv

ers; 1 fctihd httntlns without a permit
ui tlu-- prcutisea o vi:ed by Theodo

lir.tefs. wii! be prosecuted. A li it

tied number of permit viil be soid

it $5 for the season or 50 cents

Mo.. Now Orleans I a , ?: oo, Couu-o- 'l

B!u?T? U., S'oux City, la., Orrnh.
Neb., K?nas City. Mo., fioola. Ter-
ns find Houston Tevn. '25.00. Rated
-- Pol" to !in Line points in Califor-
nia and Nevada.

ms--

For Saie.

Prrium" received 4 '

Losses paid 5.000 t0
W. S. Wynn Secretary

C-- f

New iiro-- s cf footwear - "iV

daily at Fd. Burliogtoii'3 V '

He has been C'-r- ; ! '"r- - - -- r

iiy deiav in freight '.:.. "

riving daily. Yen

one day.
WINTERS.

est and best lires -- !
?b- -Tako a look at the new tits that

are being shown at Piatt's.

Wisrd is clo-'r- g out his $20.00)
stock at a sacrifice. This is an op-

portunity for Christmas shoppers.

red in his sore an. oricss irn i-- Two qurrtz wagons, one wood and
warn the lowest. Yoi. "in save one low wheel wagon, also karness fir
"ioi"v by purchasing tootwear at; six horses. Houe, trrn and five lo
his store. Apply at A4aot Bay, (Klvtfr eiy, Netr.


